
Business and Noninstructional Operations                 BP 3311 
 
BIDS (AND PROCUREMENTS) 

The Governing Board is committed to promoting public accountability and ensuring prudent use 
of public funds. When leasing, purchasing, or contracting for equipment, materials, supplies, or 
services for the district, including when contracting for public projects involving district facilities, 
the Board shall explore lawful opportunities to obtain the greatest possible value for its 
expenditure of public funds. When required by law, or if the Board determines that it is in the 
best interest of the district, such contracts shall be made using competitive bidding. 

No work, project, service, or purchase shall be split or separated into smaller work orders or 
projects for the purpose of evading legal requirements for competitive bidding. (Public Contract 
Code 20116) 

The Superintendent or designee shall establish comprehensive bidding procedures for the 
district in accordance with law. The procedures shall include a process for advertising bids, 
instructions and timelines for submitting and opening bids, and other relevant requirements. 

For award of contracts which, by law or Board policy, require prequalification, the procedures 
shall identify a uniform system for rating bidders on the basis of a completed questionnaire and 
financial statements. 

When calling for bids, the Superintendent or designee shall ensure that the bid specifications 
clearly describe in appropriate detail the quality, delivery, and service required and include all 
information which the district knows, or has in its possession, that is relevant to the work to be 
performed or that may impact the cost of performing the work. 

Except as authorized by law, contracts shall be let to the lowest responsible bidder who shall 
give such security as the Board requires, or else all bids shall be rejected. (Public Contract 
Code 20111) 

When the Board has determined that it is in the best interest of the district, the district may 
piggyback onto the contract of another public agency or corporation to lease or purchase any 
personal property to the extent authorized by law. (Public Contract Code 20118) 

PROCUREMENT 

The Superintendent or designee shall establish comprehensive procurement procedures and 
code of conduct for the district in accordance with the law (Title 2, Code of Federal Regulations, 
2 CFR 200.323(a), 200.321).  
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Policy revised:  May 23, 2018 Larkspur, California 

http://gamutonline.net/displayPolicy/172751/3
http://gamutonline.net/displayPolicy/172746/3
http://gamutonline.net/displayPolicy/172753/3


Business and Noninstructional Operations             AR 3311(a) 
 
BIDS (AND PROCUREMENTS) 

Advertised/Competitive Bids 

The district shall advertise for any of the following: (Public Contract Code 20111) 

1.  A public project contract that involves an expenditure of $15,000 or more, including a 
contract for construction, reconstruction, erection, alteration, renovation, improvement, 
painting, repainting, demolition, or repair work involving a district owned, leased, or  

2.  A contract that exceeds the amount specified in law, as annually adjusted by the 
Superintendent of Public Instruction, for any of the following: 

a. The purchase of equipment, materials, or supplies to be furnished, sold, or leased to 
the district. 

b.  Services, not including construction services or special services and advice in 
accounting, financial, legal, or administrative matters. 

c.  Repairs that are not a public project, including maintenance. 

Maintenance means routine, recurring, and usual work for preserving, protecting, and keeping a 
district facility operating in a safe, efficient, and continually usable condition for the intended 
purpose for which it was designed, improved, constructed, altered, or repaired. Maintenance 
includes, but is not limited to, carpentry, electrical, plumbing, glazing, and other craft work 
designed to preserve the facility, as well as repairs, cleaning, and other operations on 
machinery and other permanently attached equipment. Maintenance does not include painting, 
repainting, or decorating other than touchup, or among other types of work, janitorial or 
custodial services and protection provided by security forces. (Public Contract Code 20115) 

Instructions and Procedures for Advertised Bids 

The Superintendent or designee shall call for bids by placing a notice at least once a week for 
two weeks in a local newspaper of general circulation published in the district, or if no such 
newspaper exists, then in some newspaper of general circulation that is circulated in the county. 
The Superintendent or designee also may post the notice on the district's web site or through an 
electronic portal. The notice shall state the work to be done or materials or supplies to be 
furnished and the time and place and web site where bids will be opened. (Public Contract 
Code 20112) 

The notice shall contain the time, date, and location of any mandatory prebid conference, site 
visit, or meeting and details regarding when and where project documents, including the final 
plan and specifications, are available. Any such mandatory visit or meeting shall occur not less 
than five calendar days after the publication of the initial notice. (Public Contract Code 6610) 

Bid instructions and specifications shall include the following requirements and information: 
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BIDS (AND PROCUREMENTS) (cont.)             AR 3311(b) 

1.  All bidders shall certify in writing the minimum, if not exact, percentage of post-consumer 
materials in products, materials, goods, or supplies offered or sold. (Public Contract 
Code 22152) 

2.  All bids for construction work shall be presented under sealed cover. The district may 
accept a bid that has been submitted electronically or on paper. (Public Contract 
Code 20111, 20112) 

The bid shall be accompanied by a form of bidder's security, including either cash, a cashier's 
check payable to the district, a certified check made payable to the district, or a bidder's bond 
executed by an admitted surety insurer and made payable to the district. The security of 
unsuccessful bidders shall be returned in a reasonable period of time, but in no event later than 
60 days after the bid is awarded. (Public Contract Code 20111, 20112) 

3.  When a standardized proposal form is provided by the district, bids not presented on the 
standard form shall be disregarded. (Public Contract Code 20111.5) 

4.  Bids shall not be accepted after the advertised bid opening time, regardless of whether 
the bids are actually opened at that time. (Public Contract Code 20112) 

5.  When two or more identical lowest or highest bids are received, the Governing Board 
may determine by lot which bid shall be accepted. (Public Contract Code 20117) 

6.  If the district requires that the bid include prices for items that may be added to or 
deducted from the scope of work in the contract, the bid solicitation shall specify which 
one of the following methods will be used to determine the lowest bid. In the absence of 
such a specification, only the method provided in item #6a below shall be used. (Public 
Contract Code 20103.8) 

a.  The lowest bid shall be the lowest total of the bid prices on the base contract without 
consideration of the prices on the additive or deductive items. 

b.  The lowest bid shall be the lowest total of the bid prices on the base contract and 
those additive or deductive items that were specifically identified in the bid solicitation 
as being used for the purpose of determining the lowest bid price. 

c.  The lowest bid shall be the lowest total of the bid prices on the base contract and 
those additive or deductive items that, when taken in order from a specifically 
identified list of those items in the solicitation, and added to or subtracted from the 
base contract, are less than or equal to a funding amount publicly disclosed by the 
district before the first bid is opened. 

The lowest bid shall be determined in a manner that prevents any information that would identify 
any of the bidders or proposed subcontractors or suppliers from being revealed to the district 
before the ranking of all bidders from lowest to highest has been determined. (Public Contract 
Code 20103.8) 
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BIDS (AND PROCUREMENTS) (cont.)             AR 3311(c) 

7.  In determining the lowest bid, the district shall consider only responsive bids that 
conform to bid specifications and are submitted by responsible bidders who have 
demonstrated trustworthiness, quality, fitness, capacity, and experience to satisfactorily 
perform the public works contract. 

a.  When a bid is determined to be nonresponsive, the Superintendent or designee shall 
notify the bidder and give him/her an opportunity to respond to the determination. 

b.  When the lowest bidder is determined to be nonresponsible, the Superintendent or 
designee shall notify the bidder of his/her right to present evidence of his/her 
responsibility at a hearing before the Board. 

8.  After being opened, all submitted bids become public records pursuant to Government 
Code 6252 and shall be made available for public review pursuant to law, Board policy, 
and administrative regulation. 

Prequalification Procedure 

When required by law or the Board, the Superintendent or designee shall establish a uniform 
system for rating bidders on the basis of completed questionnaires and financial statements in 
order to determine the size of contracts on which each bidder is qualified to bid. For this 
purpose, the Superintendent or designee shall furnish prospective bidders a standardized 
prequalification questionnaire and financial record which, when completed, shall indicate a 
bidder's statement of financial ability and experience in performing public works. The bidder's 
information shall be verified under oath in the manner in which civil law pleadings are verified. 
The questionnaires and financial statements shall not be public records and shall not be open to 
public inspection. (Code of Civil Procedure 446; Public Contract Code 20111.5, 20111.6) 

When any public project involves an expenditure of $1,000,000 or more and is funded or 
reimbursed wholly or partly by the School Facilities Program funds or other future state school 
bond, the district shall prequalify prospective bidders either quarterly or annually. The 
prequalification shall be valid for one year and the following requirements shall apply: (Public 
Contract Code 20111.6) 

1.  Prospective bidders, including, but not limited to, prime, general engineering, and 
general building contractors and electrical, mechanical, and plumbing subcontractors, as 
defined in Public Contract Code 4113 or Business and Professions Code 7056 or 7057, 
as applicable, shall submit a standardized questionnaire and financial statement 10 or 
more business days, as determined by the district, before the date fixed for the public 
opening of sealed bids. 

2.  Prospective bidders shall be prequalified by the district five or more business days, as 
determined by the district, before the date fixed for the public opening of sealed bids. 

If the project includes electrical, mechanical, or plumbing components that will be performed by 
electrical, mechanical, or plumbing contractors, the Superintendent or designee shall make 
available to all bidders a list of prequalified general contractors and electrical, mechanical, and  
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BIDS (AND PROCUREMENTS) (cont.)             AR 3311(d) 

plumbing subcontractors five or more business days, as determined by the district, before the 
date fixed for the public opening of sealed bids. 

For all other contracts requiring competitive bidding, the district may establish a procedure for 
prequalifying bidders on a quarterly basis and may authorize that prequalification be considered 
valid for up to one calendar year following the date of the initial prequalification. Prospective 
bidders for such contracts shall submit the questionnaire and financial statement at least five 
days before the date fixed for public opening of sealed bids and shall be prequalified by the 
district at least one day before the fixed bid-opening date. (Public Contract Code 20111.5) 

Award of Contract 

The district shall award each contract to the lowest responsible bidder, except in the following 
circumstances: 

1.  When the contract is for the procurement and/or maintenance of electronic data 
processing systems and supporting software, in which case the Board may contract with 
any one of the three lowest responsible bidders. (Public Contract Code 20118.1) 

2.  When the contract is for any transportation service which involves an expenditure of 
more than $10,000 and which will be made with any person or corporation other than a 
common carrier, municipally owned transit system, or a parent/guardian of a student 
who is to be transported, in which case the Board may contract with other than the 
lowest bidder. (Education Code 39802) 

3.  When the contract is one for which the Board has established goals and requirements 
relating to participation of disabled veteran or small business enterprises in accordance 
with Public Contract Code 2000-2002, in which case the Board may contract with the 
lowest responsible bidder who submits a responsive bid and complies or makes a good 
faith effort to comply with the goals and requirements. (Public Contract Code 2000-2002) 

4.  When procuring a lease-leaseback contract, in which case the Board shall award the 
contract based on objective criteria for determining the best combination of price and 
qualifications in accordance with Education Code 17400 and 17406. 

5.  When procuring a design-build contract for a public works project in excess of 
$1,000,000 in accordance with Education Code 17250.20, in which case the Board may 
award the contract to either the low bid or the best value to the district, taking into 
consideration, at a minimum, price, technical design and construction expertise, and life-
cycle costs. (Education Code 17250.20, 17250.25) 

Protests by Bidders 

A bidder may protest a bid award if he/she believes that the award is not in compliance with law, 
Board policy, or the bid specification. A protest must be filed in writing with the Superintendent 
or designee within five working days after receipt of notification of the contract award and shall  
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BIDS (AND PROCUREMENTS) (cont.)              AR 3311(e) 

include all documents supporting or justifying the protest. A bidder's failure to file the protest 
documents in a timely manner shall constitute a waiver of his/her right to protest the award of 
the contract. 

The Superintendent or designee shall review the documents submitted with the bidder's claims 
and render a decision in writing within 30 working days. The Superintendent or designee may 
also convene a meeting with the bidder in order to attempt to resolve the problem. 

The bidder may appeal the Superintendent or designee's decision to the Board. The 
Superintendent or designee shall provide notice to the bidder of the date and time for Board 
consideration of the protest at least three business days before the Board meeting. The Board's 
decision shall be final. 

Limitation on Use of Sole Sourcing 

"Sole sourcing" is the practice by which one brand name product is specified, although 

comparable, competitive products are available. Public Contract Code 3400 allows sole 

sourcing in limited circumstances and requires that the specification of the designated product 

be followed by the words "or equal," so that bidders for such a contract are able to base their 

bids on the use of other products of equal functionality that may result in cost savings for the 

district.  

In any contract for the construction, alteration, or repair of school facilities, the Superintendent 
or designee shall ensure that the bid specification: (Public Contract Code 3002, 3400) 

1.  Does not directly or indirectly limit bidding to any one specific concern. 

2. Does not call for a designated material, product, thing, or service by a specific brand or 
trade name, unless the specification is followed by the words "or equal," so that bidders 
may furnish any equal material, product, thing, or service. 

In any such case, the bid specification shall provide a time period, before and/or after the 
award of the contract, for the contractor to submit data substantiating the request for 
substituting the designated material, product, thing, or service. If no such time period is 
specified, the contractor may submit the data within 35 days after the award of the 
contract. 

However, the Superintendent or designee may designate a specific material, product, thing, or 
service by brand or trade name (sole sourcing) if the Board has made a finding, described in the 
invitation for bids or request for proposals (RFP), that a particular material, product, thing, or 
service is designated for any of the following purposes: (Public Contract Code 3400) 

1.  To conduct a field test or experiment to determine its suitability for future use. 

2.  To match others in use on a particular public improvement that has been completed or is 
in the course of completion. 
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BIDS (AND PROCUREMENTS) (cont.)             AR 3311(f) 

3.  To obtain a necessary item that is only available from one source. 

4.  To respond to the Board's declaration of an emergency, as long as the declaration has 
been approved by four-fifths of the Board when issuing the invitation for bid or RFP. 

Bids Not Required 

Without advertising for bids and upon a determination that it is in the best interest of the district, 
the Board may authorize another public corporation or agency, by contract, lease, requisition, or 
purchase order, to lease data-processing equipment or to purchase materials, supplies, 
equipment, automotive vehicles, tractors, and other personal property for the district in the 
manner that the other public corporation or agency is authorized to make the leases or 
purchases from a vendor ("piggyback"). Alternatively, if the public corporation or agency has an 
existing contract with a vendor for the lease or purchase of personal property, the district may 
authorize the lease or purchase of personal property directly from the vendor and make 
payments under the same terms that are available to the public corporation or agency under the 
contract. (Public Contract Code 20118)  

Without advertising for bids, the Board may enter into an energy service contract and any 
related facility ground lease, when it determines that the terms of the contract and lease are in 
the best interest of the district and meet the cost effectiveness requirements specified in 
Government Code 4217.12. The Board's determination shall be made at a regularly scheduled 
public hearing of which notice is given to the public at least two weeks in advance and shall be 
based on cost and savings comparison findings specified in Government Code 4217.12. 
(Government Code 4217.12) 

Supplementary textbooks, library books, educational films, audiovisual materials, test materials, 
workbooks, instructional computer software packages, or periodicals may be purchased in any 
amount without taking estimates or advertising for bids. (Public Contract Code 20118.3) 

Perishable foodstuffs and seasonal commodities needed in the operations of cafeterias may be 
purchased through bid or on the open market. (Education Code 38083) 

Bids shall not be required for day labor under circumstances specified in Public Contract 
Code 20114. Day labor shall include the use of maintenance personnel employed on a 
permanent or temporary basis. (Public Contract Code 20114) 

In an emergency when any repairs, alterations, work, or improvement to any school facility is 
necessary to permit the continuance of existing school classes or to avoid danger to life or 
property, the Board may, by unanimous vote and with the approval of the County  

Superintendent of Schools, contract for labor and materials or supplies without advertising for or 
inviting bids or may authorize the use of day labor or force account for the emergency purpose. 
(Public Contract Code 1102, 20113) 
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BIDS (AND PROCUREMENTS) (cont.)             AR 3311(g) 

The district may purchase any surplus property from the federal government or any of its 
agencies in any quantity needed for the operation of its schools without taking estimates or 
advertising for bids. (Education Code 17602) 

PROCUREMENT PROCEDURES 
 
Duplication of Goods or Services (2 CFR, Section 200.318[d]): Describe the process for 

ensuring that there is no acquisition of unnecessary or duplicate goods or services. 

Consideration should be given to consolidating or breaking out procurements to obtain a more 

economical purchase. 

Responsibility for Purchasing 

The business manager delegates purchasing authority to responsible individuals within their 
department. The business office will be responsible for processing contracts/purchase orders. 
The Superintendent makes the final approval or denial of purchases. The School Board will 
make the final determination of any proposed purchase where budgetary or other conditions 
may result in denial.  

Purchase Methods 

When a request for purchase of equipment, supplies or services has been submitted and 
approved as outlined below, the procurement method to be used will be determined based on 
the total cost of the purchase as further outlined below. This procedure outlines how the cost 
thresholds for determining when the quote or formal bidding procedures that are required by law 
and the accompanying Administrative Regulation must be modified when making purchases for 
federally funded purposes to which the Uniform Grant Guidance or USDA regulations apply, so 
as to comply with both state and federal requirements. Final determination of which purchasing 
procedures are to be applied is delegated to the Business Administrator or designee under the 
authority of the Board. 

Standard Procurement Documents and Purchase Request Process 

The District shall use purchase orders and/or requisitions for purchase requests in accordance 
with the applicable purchase method. 

The District shall use paper and/or electronic purchasing records, which are pre-numbered and 
accessible to designated purchasing staff in the District office. 

Purchase requests by an employee must be submitted to the building administrator or 
immediate supervisor. Purchase of all budgeted items or items approved by an administrator or 
supervisor must be initiated by use of a purchase order or requisition submitted to the Business 
Administrator or designee.   

Purchase orders and requisitions shall contain information including, but not limited to: 

1. Description of the services to be performed or goods to be delivered. 
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BIDS (AND PROCUREMENTS) (cont.)        AR 3311(h) 

2. Location of where services will be performed or goods will be delivered. 
3. Appropriate dates of service or delivery. 

Documentation on purchase orders and requisitions shall be maintained in accordance with the 
District’s Records Management Policy and records retention schedule. Documentation is kept in 
the business office once the purchase is made. All documentation is maintained in a file in the 
business office. 

Contracts shall be reviewed by the Business Administrator, Superintendent, and/or District 
solicitor prior to submission to the Board for approval. 

Micro-Purchases Not Requiring Quotes or Bidding (up to $3,000) 

Micro-purchase means a purchase of supplies or services using simplified acquisition 
procedures, the aggregate amount of which does not exceed $3,000.  The micro-purchase 
method is used in order to expedite the completion of its lowest-dollar small purchase 
transactions and minimize the associated administrative burden and cost.  Procurement by 
micro-purchase is the acquisition of supplies or services, the aggregate dollar amount of which 
does not exceed the micro-purchase threshold.  

The micro-purchase method is used in order to expedite the completion of its lowest dollar small 
purchase transactions and minimize the associated administrative burden and cost. 
Procurement by micro-purchase is the acquisition of equipment, supplies or services, the 
aggregate dollar amount of which does not exceed the micro-purchase threshold.   

To the extent practicable, the District distributes micro-purchases equitably among qualified 
suppliers when the same or materially interchangeable products are identified and such 
suppliers offer effectively equivalent rates, prices and other terms. The Business Administrator 
or designee will be responsible to determine the equitable distribution of micro-purchases. 

Micro-purchases may be awarded without soliciting competitive quotations if the District 
considers the price to be reasonable. The District will maintain evidence of this reasonableness 
in the records of all micro-purchases. Reasonable means that sound business practices were 
followed and the purchase is comparable to market prices for the geographic area. Such 
determinations of reasonableness may include comparison of the price to previous purchases of 
the same item or comparison of the price of items similar to the item being purchased.Even if 
the cost of a purchase qualifies it as a micro-purchase, bidding or small purchase procedures 
may be used optionally when those procedures may result in cost savings. 

Small Purchase Procedures (between $3,000 and $150,000) 

For purposes of this administrative regulation, small purchase procedures are those relatively 
simple and informal procurement methods for securing equipment, services, or supplies that 
cost more than the amount qualifying as a micro-purchase and do not cost $15,000 or more.  

Small purchase procedures cannot be used for purchases of equipment or supplies or for 
construction, repair or maintenance services costing $15,000 or more because the code 
requires formal competitive bidding at that level of cost.  



BIDS (AND PROCUREMENTS) (cont.)        AR 3311(i) 

The base amount at which bidding is required under state law is adjusted for inflation annually, 
and the amount most recently established and published.  

Because state law does not require bidding for the purchase of services other than construction, 
maintenance or repairs on school facilities regardless of total cost, small purchase procedures, 
including a request for proposal (RFP) procedure, may be used for procurement of such other 
services except when the estimated total cost will be at or over the federal threshold at which 
formal competitive bidding is required ($150,000).  

If small purchase procedures are used, written or telephonic price or rate quotations are 
obtained from at least three (3) qualified sources and records of quotes are maintained as 
provided in Policy/AR 610. 

Formal Competitive Bidding ($150,000, or state established threshold) 

Sealed Competitive Bids (Formal Advertising): 

For purchases of equipment or supplies, or of services for construction, maintenance or repairs 
of school facilities, sealed competitive bids are publicly solicited and awarded to the lowest 
responsive and responsible bidder whose bid, conforming with all the material terms and 
conditions of the invitation for bids, is the lowest in price. The sealed bid method is the preferred 
method for procuring construction, if the following conditions apply: 

 A complete, adequate, and realistic specification or purchase description is available; 
 Two or more responsible bidders are willing and able to compete effectively for the 

business; and 
 The procurement lends itself to a firm fixed price contract and the selection of the 

successful bidder can be made principally on the basis of price. 

If sealed bids are used, the following requirements apply: 

 Bids must be solicited from an adequate number of known suppliers, providing them 
sufficient response time prior to the date set for opening the bids, for state, local, and 
tribal governments, the invitation for bids must be publically advertised;  

 The invitation for bids, which will include any specifications and pertinent attachments, 
must define the items or services in order for the bidder to properly respond; 

 All bids will be opened at the time and place prescribed in the invitation for bids, and for 
local and tribal governments, the bids must be opened publicly; 

 A firm fixed price contract award must be made in writing to the lowest responsive and 
responsible bidder.  

Where specified in bidding documents, factors such as discounts, transportation cost, 
and life cycle costs must be considered in determining which bid is lowest. Payment 
discounts will only be used to determine the low bid when prior experience indicates that 
such discounts are usually taken advantage of.  Any or all bids may be rejected if there 
is a sound documented reason. 
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Note:  The amount at which formal competitive bidding is required by federal regulations 
is much higher than the base amount at which the state code requires competitive 
bidding. Therefore, the lower base amount specified by the state code, as annually 
adjusted, is used to determine when bidding will be used for purchases of equipment or 
supplies, or for obtaining services for construction, maintenance or repairs on school 
facilities.  

State law does not require bidding for the purchase of services other than construction, 
maintenance or repairs on school facilities regardless of total cost. For procurement of such 
other services for federally funded purposes to which the Uniform Grant Guidance applies, 
formal competitive bidding will be used when the estimated total cost will be at or over the 
federal threshold of $150,000.   

The federal competitive bidding dollar threshold is adjusted periodically by the federal 
government, and the threshold most recently established and published in the Federal Register 
shall apply if other than $150,000. (48 CFR Subpart 2.1) 

Competitive Proposals 

State law does not require public school entities to solicit competitive bids for services other 
than construction, repairs or maintenance of school facilities, for which competitive bidding is 
required if the cost will be a base amount of $15,000 or more. State law allows competitive 
proposals relating to work on facilities in lieu of bidding only in the context of guaranteed energy 
savings contracts. 

Federal regulations allow the use of competitive proposals as an alternative when formal 
bidding would otherwise be required only to procure architectural and engineering services. 
Other types of services for federally funded purposes to which the Uniform Grant Guidance 
applies, professional or otherwise, must be procured using competitive bidding when the cost 
would meet or exceed the federal threshold for competitive bidding ($150,000). 

In the case of services other than for construction, repairs or maintenance of school facilities 
costing less than that threshold, the District may use small purchase procedures or micro-
purchase procedures as applicable based on total cost. A request for proposal (RFP) process 
can also meet or exceed the small purchase competition requirements under state law.  

When permitted, the technique of competitive proposals is normally conducted with more than 
one (1) source submitting an offer, and either a fixed price or cost-reimbursement type contract 
is awarded. Competitors' qualifications are evaluated and the most qualified competitor is 
selected, subject to negotiation of fair and reasonable compensation. The District shall comply 
with other applicable state and federal law and regulations, Board policy and administrative 
regulations regarding purchasing; the District may consult with the District solicitor in 
determining the required process for purchasing through competitive proposals when 
necessary. 

If this method is used, the following requirements apply: 
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1. Requests for proposals must be publicized and identify all evaluation factors and their 
relative importance. Any response to publicized requests for proposals must be 
considered to the maximum extent practical. 

2. Proposals must be solicited from an adequate number of qualified sources. 
3. Contracts must be awarded to the responsible firm whose proposal is most 

advantageous to the program, with price and other factors considered. 

Competitive proposals shall be evaluated by the Business Administrator or designee based on 
factors including but not limited to: cost, experience of contractor, availability, personnel 
qualifications, financial stability, minority business, women’s business enterprise, or labor 
surplus area firm status, project management expertise, and understanding of District needs. 

Evaluations shall be completed in a timely manner, documented and shall be reviewed by the 
Business Administrator or designee. 

Contract/Price Analysis:   

The District performs a cost or price analysis in connection with every procurement 
action in excess of $150,000, including contract modifications. (2 CFR Sec. 200.323(a)). 

A cost analysis generally means evaluating the separate cost elements that make up 
the total price, while a price analysis means evaluating the total price, without looking at 
the individual cost elements.    

The method and degree of analysis is dependent on the facts surrounding the particular 
procurement situation; however, the Business Administrator or designee must come to 
an independent estimate prior to receiving bids or proposals. (2 CFR Sec. 200.323(a)). 
As part of the analysis, established business practices will be enacted which may 
include evaluation of similar prior procurements and a review process. 

When performing a cost analysis, the Business Administrator or designee negotiates 
profit as a separate element of the price. To establish a fair and reasonable profit, 
consideration is given to the complexity of the work to be performed, the risk borne by 
the contractor, the contractor’s investment, the amount of subcontracting, the quality of 
its record of past performance, and industry profit rates in the surrounding geographical 
area for similar work.  (2 CFR Sec. 200.323(b)).   

Noncompetitive Proposals (Sole Sourcing) 

Procurement by noncompetitive proposals means procurement through solicitation of a 
proposal from only one (1) source and may be used only when one or more of the following 
circumstances apply: 

1. The item is available only from a single source. 
2. The public exigency or emergency for the requirement will not permit a delay resulting 

from competitive solicitation. An emergency exists whenever the time required for the 
Board to act in accordance with regular procedures would endanger life or property or 
threaten continuance of existing school classes. 
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3. The federal awarding agency or pass-through entity expressly authorizes noncompetitive 
proposals in response to a written request from the District. 

4. After solicitation of a number of sources, the District determines the competition is 
inadequate. 

In addition to standard procurement policy and procedures, the District will document the 
grounds for using the noncompetitive method in lieu of an otherwise required competitive 
method of procurement, which may include written confirmation from the contractor as the sole 
source of the item. Documentation must be submitted to and maintained by the Business 
Office.   

All noncompetitive proposals will ultimately be approved by the Board. The District may utilize 
legal advice from the solicitor regarding noncompetitive proposals. 

A cost or price analysis will be performed for noncompetitive proposals when the price exceeds 
$150,000. 

Purchase Cards 

The District approves the use of procurement cards for permissible purchases by designated 
employees to improve the efficiency of purchasing activities, reduce processing expenses, 
improve controls for small-dollar purchases, and streamline contractor payment. 

Procurement cards may be used for purchases under federal programs. 

Full and Open Competition 

All procurement transactions must be conducted in a manner providing full and open 
competition consistent with 2 CFR Sec. 200.319. In order to ensure objective contractor 
performance and eliminate unfair competitive advantage, contractors that develop or draft 
specifications, requirements, statements of work, or invitations for bids or requests for proposals 
must be excluded from competing for such procurements. Some of the situations considered to 
be restrictive of competition include but are not limited to: 

1. Placing unreasonable requirements on firms in order for them to qualify to do business. 
2. Requiring unnecessary experience and excessive bonding. 
3. Noncompetitive pricing practices between firms or between affiliated companies. 
4. Noncompetitive contracts to consultants that are on retainer contracts. 
5. Organizational conflicts of interest. 
6. Specifying only a “brand name” product instead of allowing “an equal” product to be 

offered and describing the performance or other relevant requirements of the 
procurement. 

7. Any arbitrary action in the procurement process. 
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Minority Businesses, Women’s Business Enterprises, Labor Surplus Area Firms 

The District must take necessary affirmative steps to assure that minority businesses, women’s’ 
business enterprises, and labor surplus area firms are used when possible. Affirmative steps 
must include: (2 CFR Sec. 200.321) 

1. Placing qualified small and minority business and women’s business enterprises on 
solicitation lists. 

2. Assuring that small and minority businesses, and women’s business enterprises are 
solicited whenever they are potential sources. 

3. Dividing total purchasing requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority business and women’s 
business enterprises. 

4. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses and women’s business enterprises. 

5. Using the services and assistance, as appropriate, of such organizations as the Small 
Business Administration and the Minority Business Development Agency of the 
Department of Commerce. 

6. Requiring the prime contractor, if subcontracts are let, to take the affirmative steps listed 
above. 

Geographical Preferences Prohibited 

The District must conduct procurements in a manner that prohibits the use of statutorily or 
administratively imposed state, local, or tribal geographical preferences in the evaluation of bids 
or proposals, except in those cases where applicable federal statutes expressly mandate or 
encourage geographic preference. When contracting for architectural and engineering (A/E) 
services, geographic location may be a selection criterion provided its application leaves an 
appropriate number of qualified firms, given the nature and size of the project, to compete for 
the contract.   

Prequalified Lists 

The District must ensure that all prequalified lists of persons, firms, or products which are used 
in acquiring goods and services are current and include enough qualified sources to ensure 
maximum open and free competition. Also, the District must not preclude potential bidders from 
qualifying during the solicitation period.   

Solicitation Language 

The District must ensure that all solicitations incorporate a clear and accurate description of the 
technical requirements for the material, product, or service to be procured. Such description 
must not, in competitive procurements, contain features which unduly restrict competition. The 
description may include a statement of the qualitative nature of the material, product or service 
to be procured and, when necessary, must set forth those minimum essential characteristics 
and standards to which it must conform if it is to satisfy its intended use. Detailed product 
specifications should be avoided if at all possible. 
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When it is impractical or uneconomical to make a clear and accurate description of the technical 
requirements, a “brand name or equivalent” description may be used as a means to define the 
performance or other salient requirements of procurement. The specific features of the named 
brand which must be met by offers must be clearly stated; and identify all requirements which 
the offers must fulfill and all other factors to be used in evaluating bids or proposals. 2 C.F.R 
Federal Procurement System Standards 

Avoiding Acquisition of Unnecessary or Duplicative Items 

The District must avoid the acquisition of unnecessary or duplicative items. Additionally, 
consideration must be given to consolidating or breaking out procurements to obtain a more 
economical purchase; and, where appropriate, an analysis must be made of leases versus 
purchase alternatives, and any other appropriate analysis to determine the most economical 
approach. 

Use of Intergovernmental Agreements and Cooperative Purchasing 

To foster greater economy and efficiency, the District enters into state and local 
intergovernmental agreements where appropriate for cooperative purchasing or use of common 
or shared goods and services.  

When procuring supplies or services for federally funded purposes to which the Uniform Grant 
Guidance applies, the District shall verify that the organization conducting the procurement 
pursuant to such agreements complies with the applicable requirements and standards of the 
Uniform Grant Guidance as outlined in this procedure. 

Use of Federal Excess and Surplus Property 

The District considers the use of federal excess and surplus property in lieu of purchasing new 
equipment and property whenever such use is feasible and reduces project costs. 

Debarment and Suspension 

The District awards contracts only to responsible contractors possessing the ability to perform 
successfully under the terms and conditions of a proposed procurement. Consideration will be 
given to such matters as contractor integrity, compliance with public policy, record of past 
performance, and financial and technical resources. 

The District may not subcontract with or award sub grants to any person or company who is 
debarred or suspended. For all contracts over $25,000 the District verifies that the contractor 
with whom the District intends to do business is not excluded or disqualified. (2 CFR Part 200, 
Appendix II, and 2 CFR Sec. 180.220 and 180.300).   

All successful contractors must provide written certification that they have not been suspended 
or debarred from federal projects.  
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Maintenance of Procurement Records 

The District must maintain records sufficient to detail the history of all procurements. These 
records will include, but are not necessarily limited to the following: rationale for the method of 
procurement, selection of contract type, contractor selection or rejection, the basis for the 
contract price (including a cost or price analysis), and verification that the contractor is not 
suspended or debarred.   

Time and Materials Contracts 

The District may use a time and materials type contract only: (1) after a determination that no 
other contract is suitable; and (2) if the contract includes a ceiling price that the contractor 
exceeds at its own risk. Time and materials type contract means a contract whose cost to the 
District is the sum of: the actual costs of materials, and direct labor hours charged at fixed 
hourly rates that reflect wages, general and administrative expenses, and profit. 

Since this formula generates an open-ended contract price, a time-and-materials contract 
provides no positive profit incentive to the contractor for cost control or labor efficiency. 
Therefore, each contract must set a ceiling price that the contractor exceeds at its own risk. 
Further, the District must assert a high degree of oversight in order to obtain reasonable 
assurance that the contractor is using efficient methods and effective cost controls. 

Settlements of Issues Arising Out of Procurements 

The District alone is responsible, in accordance with good administrative practice and sound 
business judgment, for the settlement of all contractual and administrative issues arising out of 
procurements. These issues include, but are not limited to, source evaluation, protests, 
disputes, and claims. These standards do not relieve the District of any contractual 
responsibilities under its contracts. Violations of law will be referred to the local, state, or federal 
authority having proper jurisdiction. 

Protest Procedures to Resolve Dispute 

The District will seek legal consul to handle and resolve disputes relating to procurements and, 
in all instances, discloses information regarding the protest to the awarding agency. Protest 
procedures will be acted on in accordance with current state law and regulations.  

Food Service Program Notes: 

Exemption from Bidding for Perishable Food Items - 

The code exempts purchases of perishable food items from bidding requirements. Bidding for 
perishable food items is required only if the cost would be at or over the federal threshold at 
which formal competitive bidding is required ($150,000). Small purchase procedures may be 
used for purchases below $150,000, or micro-purchase procedures for purchases below 
$3,000. Use of bidding should be considered as an option if it is feasible and likely to result in 
cost savings. (24 P.S. Sec. 504(d)) 
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Geographic Preferences - 

The District is permitted to apply a geographic preference when procuring unprocessed locally 
grown or locally raised agricultural products. When a geographic preference is applied, the 
District has discretion to determine the local area to which the geographic preference option will 
be applied. 

Unprocessed locally grown or locally raised agricultural products means only those agricultural 
products that retain their inherent character. The effects of the following food handling and 
preservation techniques shall not be considered as changing an agricultural product into a 
product of a different kind or character: cooling; refrigerating; freezing; size adjustment made by 
peeling, slicing, dicing, cutting, chopping, shucking, and grinding; forming ground products into 
patties without any additives or fillers; drying/dehydration; washing; packaging (such as placing 
eggs in cartons), vacuum packing and bagging (such as placing vegetables in bags or 
combining two (2) or more types of vegetables or fruits in a single package); the addition of 
ascorbic acid or other preservatives to prevent oxidation of produce; butchering livestock and 
poultry; cleaning fish; and the pasteurization of milk. (7 CFR Sec. 210.21, 215.14a, 220.16) 

Buy American - 

The District shall purchase, to the maximum extent practicable, domestic commodities or 
products for food service purposes. The term domestic commodity or product means: (7 CFR 
Sec. 210.21, 220.16) 

1. An agricultural commodity that is produced in the United States; and 
2. A food product that is processed in the United States substantially using agricultural 

commodities that are produced in the United States. 

Mandatory Contract Clauses  

The following provisions shall be included in all cost reimbursable contracts for food services 
purchases, including contracts with cost reimbursable provisions, and in solicitation documents 
prepared to obtain offers for such contracts: (7 CFR Sec. 210.21, 215.14a, 220.16) 

1.  Allowable costs will be paid from the nonprofit school food service account to the 
contractor net of all discounts, rebates and other applicable credits accruing to or 
received by the contractor or any assignee under the contract, to the extent those credits 
are allocable to the allowable portion of the costs billed to the school food authority; 

2.  (a)  The contractor must separately identify for each cost submitted for payment to the 
school food authority the amount of that cost that is allowable (can be paid from the 
nonprofit school food service account) and the amount that is unallowable (cannot be 
paid from the nonprofit school food service account); or 
 
(b) The contractor must exclude all unallowable costs from its billing documents and 
certify that only allowable costs are submitted for payment and records have been 
established that maintain the visibility of unallowable costs, including directly associated 
costs in a manner suitable for contract cost determination and verification; 
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3.  The contractor's determination of its allowable costs must be made in compliance with 
the applicable departmental and program regulations and Office of Management and 
Budget cost circulars; 

4.  The contractor must identify the amount of each discount, rebate and other applicable 
credit on bills and invoices presented to the school food authority for payment and 
individually identify the amount as a discount, rebate, or in the case of other applicable 
credits, the nature of the credit. If approved by the state agency, the school food 
authority may permit the contractor to report this information on a less frequent basis 
than monthly, but no less frequently than annually; 

5.  The contractor must identify the method by which it will report discounts, rebates and 
other applicable credits allocable to the contract that are not reported prior to conclusion 
of the contract; and 

6.  The contractor must maintain documentation of costs and discounts, rebates and other 
applicable credits, and must furnish such documentation upon request to the school food 
authority, the state agency, or the department. 

Contracts with Food Service Management Companies  

Procedures for selecting and contracting with a food service management company (FSMC) 
shall comply with guidance provided by the California Department of Education, Division of 
Food and Nutrition, including standard forms, procedures and timelines for solicitation, selection 
and approval of proposals and contracts. (7 CFR Sec. 210.16, 210.19, 210.21, 215.14a, 220.16) 

Pre-Plated Meals  

Procedures for selecting and contracting with contractors of pre-plated meals shall comply with 
guidance provided by the California Department of Education, Division of Food and Nutrition, 
including standard forms, procedures and timelines for solicitation, selection and approval of 
proposals and contracts. (7 CFR Sec. 210.16, 210.19, 210.21, 22016) 

Procurement Training  

The district will refer to the CDE website and instruct staff to read and/or watch webinars 
available on the procurement process. The district will also have staff obtain the “Training 
Certificates” as found in the Procurement Guidance Part 4, informal procurement methods for 
school nutrition programs (https://youtu.be/_qyKj4vLVrM, the “Show More” tab). The district will 
also seek advice from our legal consul on their recommendations for training.  

Code of Conduct 
 
The District Prohibit officers, employees and agents from soliciting or accepting gratuities, favors or 
anything of monetary value from contractors or parties of subcontracts (2 CFR, sections 200.318[c][1] 
and 400.2).  Disciplinary actions for violations by officers, employees or agents will be dealt with on a 
case by case basis.  Specific actions should be tied to violation. Please refer to the district Conflict of 
Interest Bylaws below: BB 9270 for the outlined Code of Conduct Components.  

https://youtu.be/_qyKj4vLVrM
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Bylaws of the Board  9270  

CONFLICT OF INTEREST 

The Board of Trustees desires to maintain the highest ethical standards and help ensure that 

decisions are made in the best interest of the district and the public. Accordingly, no Board  

member, district employee, or other person in a designated position shall participate in the 

making of any decision for the district when the decision will or may be affected by his/her 

financial, family, or other personal interest or consideration. 

Even if a prohibited conflict of interest does not exist, a Board member shall abstain from voting 

on personnel matters that uniquely affect his/her relatives. However, a Board member may vote 

on collective bargaining agreements and personnel matters that affect a class of employees to 

which his/her relative belongs. Relative means an adult who is related to the Board member by 

blood or affinity within the third degree, as determined by the common law, or an individual in an 

adoptive relationship within the third degree. (Education Code 35107) 

A relationship within the third degree includes an individual's parents, grandparents, great-

grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts, uncles, 

nieces, nephews, and the similar family of the individual's spouse/registered domestic partner 

unless the individual is widowed or divorced. 

The Board shall adopt for the district a conflict of interest code that incorporates the provisions 

of 2 CCR 18730 by reference, specifies the district's designated positions, and provides the 

disclosure categories required for each position. The conflict of interest code shall be submitted 

to the district's code reviewing body for approval, in accordance with Government 

Code 87303 and within the deadline for submission established by the code reviewing body. 

(Government Code 87303) 

Upon direction by the code reviewing body, the Board shall review the district's conflict of 

interest code and submit any changes to the code reviewing body or, if no change is required, 

the Board shall submit a written statement to that effect. (Government Code 87306.5) 

When a change in the district's conflict of interest code is necessitated due to changed 

circumstances, such as the creation of new designated positions, changes to the duties 

assigned to existing positions, amendments, or revisions, the amended code shall be submitted 

to the code reviewing body within 90 days after the changed circumstances necessitating the 

amendments have become apparent. (Government Code 87306) 

When reviewing and preparing the district's conflict of interest code, the Superintendent or 

designee shall provide officers, employees, consultants, and members of the community 

adequate notice and a fair opportunity to present their views. (Government Code 87311) 

 

http://gamutonline.net/displayPolicy/131380/9
http://gamutonline.net/displayPolicy/225343/9
http://gamutonline.net/displayPolicy/145448/9
http://gamutonline.net/displayPolicy/145448/9
http://gamutonline.net/displayPolicy/145452/9
http://gamutonline.net/displayPolicy/145451/9
http://gamutonline.net/displayPolicy/145457/9


BIDS (AND PROCUREMENTS) (cont.)        AR 3311(s) 

Board members and designated employees shall annually file a Statement of Economic 

Interest/Form 700 in accordance with the disclosure categories specified in the district's conflict 

of interest code. A Board member who leaves office or a designated employee who leaves 

district employment shall, within 30 days, file a revised statement covering the period of time 

between the closing date of the last required statement and the date of leaving office or district 

employment. (Government Code 87302, 87302.6) 

Conflict of Interest under the Political Reform Act 

A Board member, designated employee, or other person in a designated position shall not 

make, participate in making, or in any way use or attempt to use his/her official position to 

influence a governmental decision in which he/she knows or has reason to know that he/she 

has a disqualifying conflict of interest. A disqualifying conflict of interest exists if the decision will 

have a "reasonably foreseeable material financial effect," which is distinguishable from the 

effect on the public generally, on the Board member, designated employee, or other person in a 

designated position, his/her immediate family, or any financial interest described in 2 

CCR 18700. (Government Code 87100, 87101, 87103; 2 CCR 18700-18709) 

A Board member, designated employee, or other person in a designated position makes a 

governmental decision when he/she, acting within the authority of his/her office or position, 

authorizes or directs any action on a matter, votes or provides information or opinion on it, 

contacts or appears before a district official for the purpose of affecting the decision, or takes 

any other action specified in 2 CCR 18704. 

However, a Board member shall participate in the making of a contract in which he/she has a 

financial interest if his/her participation is required by the rule of necessity or legally required 

participation pursuant to Government Code 87101 and 2 CCR 18705. 

Additional Requirements for Boards that Manage Public Investments 

Any Board member who manages public investments pursuant to Government Code 87200 and 

who has a financial interest in a decision shall, upon identifying a conflict or potential conflict of 

interest and immediately prior to the consideration of the matter, do all of the following: 

(Government Code 87105; 2 CCR 18707) 

1.  Publicly identify each financial interest that gives rise to the conflict or potential conflict of 

interest in detail sufficient to be understood by the public, except that disclosure of the 

exact street address of a residence is not required. 

2.  Recuse himself/herself from discussing and voting on the matter, or otherwise acting in 

violation of Government Code 87100. The Board member shall not be counted toward 

achieving a quorum while the item is discussed. 

However, the Board member may speak on the issue during the time that the general public 

speaks on it and may leave the dais to speak from the same area as members of the public.  

http://gamutonline.net/displayPolicy/145447/9
http://gamutonline.net/displayPolicy/283627/9
http://gamutonline.net/displayPolicy/225307/9
http://gamutonline.net/displayPolicy/145426/9
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He/she may listen to the public discussion and deliberations of the matter with members of the 

public. 

3.  Leave the room until after the discussion, vote, and any other disposition of the matter is 

concluded, unless the matter has been placed on the portion of the agenda reserved for 

uncontested matters. 

If the item is on the consent calendar, the Board member must recuse himself/herself from 

discussing or voting on that matter, but the Board member is not required to leave the room 

during consideration of the consent calendar. 

4.  If the Board's decision is made during closed session, disclose his/her interest orally 

during the open session preceding the closed session. This disclosure shall be limited to 

a declaration that his/her recusal is because of a conflict of interest pursuant to 

Government Code 87100. He/she shall not be present when the item is considered in 

closed session and shall not knowingly obtain or review a recording or any other 

nonpublic information regarding the Board's decision. 

Conflict of Interest under Government Code 1090 - Financial Interest in a Contract 

Board members, employees, or district consultants shall not be financially interested in any 

contract made by the Board on behalf of the district, including in the development, preliminary 

discussions, negotiations, compromises, planning, reasoning, and specifications and 

solicitations for bids. If a Board member has such a financial interest in a contract made by the 

Board, the contract is void. (Government Code 1090) 

A Board member shall not be considered to be financially interested in a contract in which 

he/she has only a "remote interest," as specified in Government Code 1091, if the interest is 

disclosed during a Board meeting and noted in the official Board minutes. The affected Board 

member shall not vote or debate on the matter or attempt to influence any other Board member 

or district official to enter into the contract. (Government Code 1091) 

In addition, a Board member shall not be considered to be financially interested in a contract in 

which his/her interest is a "noninterest" as defined in Government Code 1091.5. Noninterest 

includes a Board member's interest in being reimbursed for his/her actual and necessary 

expenses incurred in the performance of his/her official duties, in the employment of his/her 

spouse/registered domestic partner who has been a district employee for at least one year prior 

to the Board member's election or appointment, or in any other applicable circumstance 

specified in Government Code 1091.5. 

Common Law Doctrine Against Conflict of Interest 

A Board member shall abstain from any official action in which his/her private or personal 

interest may conflict with his/her official duties. 
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Incompatible Offices and Activities 

Board members shall not engage in any employment or activity or hold any office which is 

inconsistent with, incompatible with, in conflict with, or inimical to the Board member's duties as 

an officer of the district. (Government Code 1099, 1126) 

Gifts 

Board members and designated employees may accept gifts only under the conditions and 

limitations specified in Government Code 89503 and 2 CCR 18730. 

The limitation on gifts does not apply to wedding gifts and gifts exchanged between individuals 

on birthdays, holidays, and other similar occasions, provided that the gifts exchanged are not 

substantially disproportionate in value. (Government Code 89503) 

In addition, the limitation on gifts does not apply to informational materials such as books, 

reports, pamphlets, calendars, and periodicals. (Government Code 82028) 

Gifts of travel and related lodging and subsistence shall be subject to the current gift limitation, 

except when: (Government Code 89506) 

1.  The travel is in connection with a speech given by a Board member or designated 

employee, provided the lodging and subsistence expenses are limited to the day 

immediately preceding, the day of, and the day immediately following the speech and 

the travel is within the United States. 

2.  The travel is provided by a person or agency specified in Government Code 89506, 

including a government, governmental agency or authority, bona fide public or private 

educational institution, as defined in Revenue and Taxation Code 203, or nonprofit 

organization exempt from taxation under section 501(c)(3) of the Internal Revenue 

Code. 

Gifts of travel exempted from the gift limitation, as described in items #1 and 2 above, shall 

nevertheless be reportable on the recipient's Statement of Economic Interest/Form 700 as 

required by law. 

A gift of travel does not include travel provided by the district for Board members and 

designated employees. (Government Code 89506) 

Honoraria 

Board members and designated employees shall not accept any honorarium, which is defined 

as any payment made in consideration for any speech given, article published, or attendance at 

any public or private conference, convention, meeting, social event, meal, or like gathering. 

(Government Code 89501, 89502) 
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The term honorarium does not include: (Government Code 89501) 

1.  Earned income for personal services customarily provided in connection with a bona fide 

business, trade, or profession, unless the sole or predominant activity of the business, 

trade, or profession is making speeches 

2.  Any honorarium which is not used and, within 30 days after receipt, is either returned to 

the donor or delivered to the district for donation into the general fund without being 

claimed as a deduction from income for tax purposes 

Conflict of Interest Code of the Larkspur-Corte Madera School District 

The provisions of 2 CCR 18730 and any amendments to it adopted by the Fair Political 

Practices Commission, together with the attached Appendix specifying designated positions and 

disclosure categories, are incorporated by reference and shall constitute the district's conflict of 

interest code. 

The Board of Trustees and designated employees shall file a Statement of Economic 

Interest/Form 700 in accordance with the disclosure categories listed in the attached Appendix. 

The Statement of Economic Interest shall be filed with the district's filing officer and/or, if so 

required, with the district's code reviewing body. The district's filing officer shall make the 

statements available for public review and inspection. 

APPENDIX 

Disclosure Categories 

1.  Category 1:  A person designated Category 1 shall disclose: 

a.  Interests in real property located entirely or partly within district boundaries, or within 

two miles of district boundaries, or of any land owned or used by the district. 

b.  Investments or business positions in or income (including gifts, loans, and travel 

payments) from sources which are engaged in the acquisition or disposal of real 

property within the district, are contractors or subcontractors which are or have been 

within the past two years engaged in work or services of the type used by the district, 

or manufacture or sell supplies, books, machinery, or equipment of the type used by 

the district. 

2.  Category 2:  A person designated Category 2 shall disclose: 

a.  Investments or business positions in or income from sources which are contractors 

or subcontractors engaged in work or services of the type used by the department 

which the designated person manages or directs. 
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b.  Investments or business positions in or income from sources which manufacture or 

sell supplies, books, machinery, or equipment of the type used by the department 

which the designated person manages or directs. For the purposes of this category, 

a principal's department is his/her entire school. 

Designated Positions 

Designated Position and Disclosure Category 

Board of Trustees Members - 1 

Superintendent of Schools – 1 and 2 

Chief Business Official – 1 and 2 

Director of Operations and Sustainability – 1 and 2 

Senior Director of Technology and Educational Services - 2 

Principal - 2 

Assistant Principal – 2 

Director of Special Education - 2 

Disclosures for Consultants 

Consultants are designated employees who must disclose financial interests as determined on 

a case-by-case basis by the Superintendent or designee. The Superintendent or designee's 

written determination shall include a description of the consultant's duties and a statement of the 

extent of disclosure requirements based upon that description. All such determinations are 

public records and shall be retained for public inspection along with this conflict of interest code. 

A consultant is an individual who, pursuant to a contract with the district, makes a governmental 

decision whether to: (2 CCR 18700.3) 

1.  Approve a rate, rule, or regulation 

2.  Adopt or enforce a law 

3.  Issue, deny, suspend, or revoke any permit, license, application, certificate, approval, 

order, or similar authorization or entitlement 

4.  Authorize the district to enter into, modify, or renew a contract that requires district 

approval 
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5.  Grant district approval to a contract that requires district approval and in which the 

district is a party, or to the specifications for such a contract 

6.  Grant district approval to a plan, design, report, study, or similar item 

7.  Adopt or grant district approval of district policies, standards, or guidelines 

A consultant is also an individual who, pursuant to a contract with the district, serves in a staff 

capacity with the district and in that capacity participates in making a governmental decision as 

defined in 2 CCR 18704, subsections (a) and (b), or performs the same or substantially all the 

same duties for the district that would otherwise be performed by an individual holding a position 

specified in the district's conflict of interest code. (2 CCR 18700.3) 

Disciplinary Action for Violation  
 
The District Prohibit officers, employees and agents from soliciting or accepting gratuities, favors or 
anything of monetary value from contractors or parties of subcontracts (2 CFR, sections 200.318[c][1] 
and 400.2).  Disciplinary actions for violations by officers, employees or agents will be dealt with on a 
case by case basis under the guidance of legal consul.  Specific actions should be tied to violation. 
 

1. Oral Warning 
2. Written warning or reprimand 
3. Probation 
4. Disciplinary suspension, demotion, or leave of absence with/without pay 
5. Dismissal/termination or discharge from employment 
6. Return of gifts/gratuities/any monetary value 
7. Other forms may include any combination of the above 
8. Other forms may include state and federal law  
9. Other forms may include board recommendation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation adopted:  December 8, 2004           LARKSPUR-CORTE MADERA SCHOOL DISTRICT 
Regulation revised:  May 23, 2018        Larkspur, California 
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